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UNITAh STATES OF AMERICAN VS KAZUO MAEDA 


Review of the Staff Judge - Advocate 


1, \ The attached record of trial of Kazuo Maeda at Yokohama, 
Japan, from 6 October 2947 to 2 January 1948, by a Military Commission 
appointed by paragraph 24, Special Orders No.. 230, Headquarters 
Eighth Army, United States Army, dated 1 October 1947, as amended by 
paragraph 1, Special Orders No. 281, Headquarters Eighth Army, dated 
2 December'1947, having been referred to the Staff Judge Advocate, 
this review is submitted to the Commanding General. 


Personal Data. Concerning Accused 


2.~ Synopsis of Charges*. Pie 


s, Findings, .and Legal Sufficiency 


Charges and Specification's 


Findings 


^Legally 


Sustained 


‘Charge:Accused. qjf. the- times 
and places set forth in, the 
specifications hereto attached 
did violate the Laws and Cus-. 
toms of War. 


Sp. 1: That between 1 October NG 

1942 and about March 1944, the 
accused did unlawfully disre¬ 
gard and fail to discharge his 
duty by failing.to provide and 
maintain adequate and. proper 
quarters, shelter, hygiene, food, 
clothing and available medicines 
and medical supplies ana atten- , 
tion,.thereby contributing to 
the. Mckness, disease and suffer¬ 
ing of said Prisohers andvto the 
deaths of somo fourteen Prisoners 
including Captain F.B.Howden, and 
First lieutenant L.W. Skiles. 

Sp . 2 s That.between about 1 Octo- NG 
ber 1942 and about March 1944,the 
accused did unlawfully disregard 
and fail to discharge his duty by 
compelling the American Prisoners 
of War to work and perform arduous 
labor while sick, diseased and i 
physically unfit to perform such 

labor*. # j> en ^ in g re p 0r t on mental examination. 
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As amended,Guilty 
except the words 
"and available" and 
the words "and atten¬ 
tion" and the words 
"ana. the deaths of 
some fourteen Prison¬ 
ers including Captain 
F.B.Howden, and First 
Lieutenant L.W.Sklles 1 
(R 173) 



Sustained 


-Sp> .3* That between about 
1-October 1642 and about 
Kerch. 1944, the acousea did 
unlawfully disregard ana fail 
to discharge his duty by' com¬ 
pelling and permitting the - 
American Prisoners of war to 
perform labor under, dangerous 
ahd unhealthful conditions. 


Sp.; 4: That 'in or' about July 
1643,. the. accused' did unlawfully 
prdor, cause and permit members 
••of his command to mistreat,, 
torture and abuse Sergeant Robert 
•J.> B.ndres, an American Prisoner 
of War, by pouring water in his 
mouth until his stomach was 
bloated, jumping on his stomach, 
kickin' j beating and otherwise 
abusing him, • " •. 


Nolle Proaoqui (R 173) 


Sp.. 5i That ;in or about beoem- 
ber 1943, the aocusod did un¬ 
lawfully order, cause and per¬ 
mit members of his command to 
mistreat, torture and abuse 
Lieutenant Craig Milligan, 
Sergeant. Frank -frj Biaydes , 'Ser~ : 
geftnt William Biggs> -Sergeant 
Fv£y H«whes arid other Unidentified 
American Prisoners .pf'.War „by plap 
.drig.an '.-'lCctric wj.re Jin - .contact*~ 
wi^h ttfbir.sbod'ies ffo-aavto forirn 
•ft', jjir.cuit■ thereby s -snb je’cti.rig r» ^ 
them to electric, .shocks! 


Sp.. '6: That for'a perioc of .ftp- NO 
proximate'ly two moritiis.'-oommoric-" * 
ing -on- or\aboutApril 1643,. 
the. accused -didAunlawfully order., 
cause and permit' the collective 
punishment of approximately 60.0 ' 
Amerlean Prisoners of' War'for the 
alleged'individual offenses of 
attempted' escape of Captain 
W i lli am h. Ly e a'a, Li e ut e nant G om- 
mandcr.Malvyn R. MidCoy, Major 
Stephen fcellnikj, Major Michael 
pbbervitQh: arid other American 
Prisoners of War by reducing their 
rations, confining them, and 
■otherwise, 'abusing -them.' 


As auonaed. Guilty 
except the wards-.' 
"oonfiriipg them” 
of the*excepted 
words, NG (R.173) 


Sp ? Thatpfor; ft period of 

ippioximato.lf ten-days commencing 
en or^abo.ut 25 October 1643, the 
iccusod.did unlawfully order, 

?nuso and.'pci-kit the collective 
junishmont -of approximately twenty 
;wo American Prisoners, of War for 
•.he allpgod individual offenses 
if attempted escape of one Pease 
mu one brown, American Prisoners 
)f War, by reducing their rations, 
ionpining them, and otherwise 
.busing them 


* Pending report on mental examination 

(p 2 of - 21,| Macda Case #252,}.'. 
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Chargoa and 


Legally 
Sustained 


Sf)« B( Baat at divers times be- 
twoeh 1 Octo.bor 19413 and about 
1,March 1944, the accused did 
unlawfully order .and cause the 
■ collective punishment of numer¬ 
ous Amerioan Prisoners of War by 
reducing their rations and other¬ 
wise.’ abusing them. 


NO 


except the words 
w and/otherwise 
abusing them". 

Of the excepted 
words: NO . 




i'Spi "9: !Di # at : at divers times be- NO 
tween 1 October 1942 and about 
March' 1944, the accused did 
•! willfully and unlawfully mistreat 
numerous American Prisoners of 
War by beating, torturing and 
otherwise abasing them and by or¬ 
dering and causing members of his 
,command ana persons under his 
supervision and control to beat 
• and otherwise abuse- them. 


As amended. Guilty 
Except the .words 
%y beating, tor¬ 
turing and otherwise 
abusing them". Of 
the excepted words: 

m 


NO 


Sp. 10# lhat at divers times be¬ 
tween about 1 October 1942 and 
about March 1944, the.aocused 
did unlawfully disregard and 
1 fail to discharge his duty to, 

■ restrain and', control members of 
;hia.»obmmand and. persons under bis 
■’ aupSi-visirfrf and. control, by.'per-.' 
; lit feting them to commit "the 
.. herainbe£i$W- atf belt loS and ijthe'r 
^offenses against American Pjis•• 
, oners of War': 




» 


:.Sp, lp-a:'In or abbut**0ct6ber NG 
1942, the' unlawful mistreatment* 
iof .one Lieutekant Xe Is o by boat- ' 
ihg and othefwlso abusing him- > 


■a- 


'I 


Sp. 10-b: In or about October 
1942, the unlawful mistreatment 
of Major Sam C. Jones and Captain 
Leonard Cairns by beating and . 
otherwise abusing them. 


NG 


G- 




•Sp,. 


10-c: ■ On or about 23 October NG 
the unlawful mistreatment 


* 


of Lieutenant Colonel William 
Robinson by beating and otherwise 
abusing him. 


Sp, 10-d: On or about 23 October 
1942| the unlawful mistreatment 
of Staff Sergoaht Wilbert Hubert 
Potthoff by beating and otherwise 
abusing him. 


NG 


NG 


motion of defense 
(R 173) 


Sp, 10-e: On or about'23 October 
1942, the unlawful mistreatment 
of Corporal Joo Harrison Also- 
brook by beating and otherwise ' 
abusing him. 


NG 




NG 


■» 


Sp. 10-f: In or about Novembor 
1942, the unlawful mistroatmorit. 
and abuse of Lioutenont Colonel 
William Robinson by boating and , . 

otherwise abasing him. ( . ^ „ pcrt „„ aeat>1 _ 

(p 3 of SI, Maoda C„, P \(6ai' ps: " w '™' lcsa '-'<”l'",S'‘l»«-*2f2| 
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unargoa ana opooiflcations j Plead Findings 

■ '< : - v?, • ’ ; $ ■ ' i 

3p. 10*gi On.or about Q‘iJtJVqm- NO 0 

ber 1942/ tho unlawful lifts treat- 
raont of an unidentified Navy 
Potty Of floor’by boating and 
othorwlse abusing hlni. 

Spl 10-hs On ? or about 10 Novom- NG G 

ber 1942/ tho- unlawful mistreat- ‘ 
mont and abuse of one Sergeant 
Shrocfc' by boating him* 

Sp. 10-1: In /r about December NG \ NG 

1942, the fcrftai/ful mistroatment bn motion of dofenso. 

of TOQhhiqal'Sergoant James - (R 173) 

Albert Campbell by boating and 
othorwiso abusing him. 

Sp, 10-J: In or about November or NG G 

Docorubor 1942,'tha unlawful mis¬ 
treatment'and abuso'of'Corporal 
Edward E, Roivos by boating him, 

Sp, 10-k: In .or about December:' NG G 

1942, tho unlawful mistreatment . - 

of-Corporal Michael Puiico by •' ' • -- 

beating and otherwise abusing him, : : 

. Sp# iq-1: On or about; IS Jarihdry- * NG ’■* 7 *G ; 

1943, »no unlawful mistreatment . • -»* ^ " - 

of iCorporal Edward Lincplrf * > . 

HoWdS'd £y bpatdng-and' otherwise' ’ - 

abusing"him*'* .. .. 

Sp,';I0-mf, ;0n or about 15 March ' NG * G 

1943,' the unlawful^mistreatment 
of'lWstbr Sergeant* Erwin Meiserick* 

, and-five other uaidohtifiod Pris- 1 ’ * „./■ ^ - 

oner’s of : War by ^kicking, boat ing * . 

and'otherwise abusing thorn,. 

Sp, 10-hi- On or about'30 Maroh NG G 

1943, the 1 unlawful killing of 
Sergeant - John McPheo, ; an Ameri¬ 
can Pri'sohoi* of War / by shoot¬ 
ing him, 

« . ... 

Sp, lO-o: In or about Juno or NG G 

July 1943, tho unlawful raistroat- except tho words H ci 

ment and torture of Lieutenant fining them in impn 

Colonel Arnold D, Amoroso and an and cramped quarter! 

unidentified Navy Officer by oon- and by otherwise”, 

fining them in improper and , the exceptod Words, 

cramped'quarters and by otherwise NG 

abusing them over a period of 

many days, ' 

Sp. 10-p: In or about June 1943, NG , G 

tho unlawful mistreatment of 
one Private Toller by boating, • 
kicking and othorwlse abusing him. 

Sp, 10-q: In or about Juno .1.943, NG G 

the unlawful mistreatment of 
Sergoant Joseph. R, Stanford:..by 
boating and othorwiso abusing him.’ 

, * Pending report on mental examination. 

j- r(p 4, of 21, jM^pda Caso #232)“'.r- 


Legally 

Sustained 


G 

except the words H con« 
fining them in improper 
and cramped quarters 
and by otherwise”./' Of 
the exceptod words,, 

NG 


7 " -" • 
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Findings 


Legally 

Sustained 


Sp. 10-y: At' divers times bo- 
two on about 1 .'October 1942 and 
Dooombor 1943, the unlawful 
mistreatment of. Sergeant . . . 
Wlllisih R, Lindoyfoldt by 
boating and otherwise abusing 
hli4 ? 

Sp> 10-zj At divors times.be¬ 
tween about 1 October 1942.and 
about March 1944, the unlawful 
mis treatment’; of numerous Ameri¬ 
can Prisoners of War, not 
horoinabovo spoclfiod, by 
boating and otherwise abusing 
thorn , 


# Pending report on mental examination 


(p 5 of 21, Maoda Case #232( 
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the Evidontioi 


a. F or the Frosocutlom V, ’i 

.. r i i, rn ^ S ^u C ~ on ■^1 ., : T^ e accused wa3 , tho commanding 
°£: L ° or ° f the Lavao renal Colony, Ttxnaanao* 1'hilippino Islands at 
gwhich prisoners of war were incarcerated. There was an abundance 
oi food whioh the prisoners cultivated in the vicinity. However 
aftqr an escape of certain American prisoners, the accused reduced 
their rations to sqoh an extent that they were near starvation. He 
forced them ,to work without adequate clothing and moved the entire 
compound of'American prisoners to an annox "to do penance". Ho 
subsequently moved thorn to an old chapel, a building wnich had no 
sides on it. because of overcrowded conditions, these quarters be- 
oamp infested with bodbugs. The medicines and medical supplies were 
inadequate for caring for. tho many prisoners who became ill. These 
supplies woro withheld when an adequate amount was on hand. Fracti- 
0al ,L:? ver ? mQ !L in tno camp, showed a doclino in health and physical 
°9hditlon (h, 5e*>41, ;55, ; 82-64, 68, 72, 77, 78, 111, 113 114 121 

123, .124, 126, 127, 13(^ '£ X . ll 7 , 12, Ifc, 24, *26, 34, 40). * * 

■■ : .■^s.tq: ’Specification 2t Over the protests of the Ameri- 

can medicalLoificorsi at the camp.many sick and ill prisoners wore 
forced to -work. The Japanese physician stated that he was sorry but 
pobtain quotas hod to bo xaot and that ho had to- comply with his orders 
and send suon prisoners to work (H. 51, 65, 104, 121,..127j Ex. 1, 4, 

- -,h: . „ V s -Specif l oatioh 5; Prisoner^ wore forced to work- in - 
the rice paddies 'll!, the■ muck and slime- without proper clbthin 0, or 
headgear^ - This camp- was,,'located. -in th§~ tropical zone and tho . V™ 

-.brianrWftf* •• .wnt>lr rio.r- ...-.a-* _« * .. . 


.j-~ ~ , Otncr prisoners were forced to work a log gin project - 

Wl-vh.nb shoos, or vory poor shoes'. The junglos’were abundant with 
' aplnos which woro quite s^iny "and abounded in loaches. Another do- 

forced to>work in a‘rock quarry whoro there wasTquifro a bit ■ 
qf .coral. Oftentimes >the'pfisoners rtfeeived infecifonain the method 
"employed in. perferjnin> this labor (A ; . 38-39, ,55-, 65, '86; Ex. 34, 40) , 

As to Specification 4: Not Guilty. 

,, H : A s to Specification 5-; Prisoners Milligan, Blaydes, 
Houghs, and others had obtained somo alcohol and were dis- 
jetted, one-night while they were drinking it. They were taken to 
che off-ic.e - the camp and tied to, chairs and their foot were sus¬ 
pended in a< tub of water* An electric wire was put into the tub and 
anothe.r-..across their necks, and each, time the current was applied 
Lt rendered,-them .unconscious. This, treatment was continued for ap¬ 
proximately on hour. This was witnessed by the accused (\. 87* Ex. 8, 
26, 35) * - 

. . ‘ As to Specification 6:. . In April 1943 eight officers - 
ind tw.o 0 n.listo~d men who wore prisonsrs of war escaped. These in¬ 
cluded Captain JDyeas Lieutenant Commander, McCoy, Captain Mellnik, 
aptaln Hawkins, and Major j/obervitch, Approximately 600 prisoners 
/ho lived in the- same barracks as the prisoners who had escaped were 
-ut in a different compound to "meditate" because these men had es- 
aped* Their-ration. was -cut to a groat degree. During the time 
hoy wore in the now compound tho conditions were extremely crowded 
pa the prisoners were not .permitted t,o sit down or lie down during 
ho day. At night time the. guards prodded them with bambdo,_palea to 
ntorfora with their sleep. This treatment of tne prisoners v/as 
rdered by aocused (,i,. 66, 89; Ex. 7, 8, 15). On several occasions 
he accused meted out collective punishment to tho prisoners by ro- 
ucing their rations. During this particular time bananas rotted on 


,(p 6 ofZljMaoda Case ?p232) 
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tho trees within sight of -the. American prisoners of war. Upon re¬ 
turning tc the compound at the end;; of a day's work tho prisoners 
were thoroughly; searched at the gate apd if any food wcf found con¬ 
cealed upon their person, even so. much as a radish or a tinv piece 
A V T° ^ u ^allY .beaten by. the Japanese with sticks 

In 3 ° m0 ^batahces * the prisoners who attempted to . 
brin 0 food into the compouna wore sent to the guardhouse for two or 
three woekq and* only given one or two issues of rico a day (R. 54* 

\ ■' /■ .. ‘.? ^ ,j .. . • • . . 

As to Specifi cation 7i In the latter port of 1943, 
prisoners rease .and-^own;.escapeCT,As a result., ? twenty-two pris¬ 
oner were confined in the guardhouse for;a period of ten days. 

They were made to stand at attention all day in the cells. Those 

e S? l0 ^ e3 , ab0ut oisht foe t long and thfeo and one-half 
feet wide. Eleven prisoners wore in each cell. At night the guards 
' Wlth ^ sticks when, they attempted to lie down/ During S this 

time theyworo fodbut one meal a day of rioe and a little salt* 
Accusea ordered this treatment. Sovoral of the prisoners were quite 
siok upon release and had. to bo taken to the hospital (R. 68 , 69* 

Ex* 7, 8 , 15), * \ 

* , * . v *’ 

t M .to Spoclflcatlon 81 Captain Hall states in his 
o, fc ,o+ < tenai, colony/ Mindanao, Philippine Is lands,. wab 

.a solf-sustaining institution. There were.huge fields of various 
types of food. The truth is that the Japanese wanted .fallow Araeri- 

aa J, nn q 3 °? & fu ° f i/ a £*. an ? m y- 30lf t0 Starve and repeatedly-cut our - 
rations at the^lljhtest proyocatio^* (Ex.'1) * •; 

-Prisoner' Alsobrook-statas in his' affidavit t '•Another 
interpret or* at -Davao- -was •nickhamod.-•.RlmiWlSffJVATER , ', he “was in charge 
•of rations and at nusiorohs* times h.e.'wbuld cut piir rations down for *• 
prSctipally-no g©ad'reason whatever, I cannot give any specific 
'1^x° S 15) this,, jut I belipye. it-ah&ppone'd about15 or 2CWtimes H * 

- '■ - ♦ ... • * 

Because it is impossible to -■ 

satisfactorily distinguish between the evidence that supports this 
specification and SiJocif'icatior lO-V, and because - it-'is considerdd 
that such evidence is duplicitous-, it is impossible- to *satisfact- 

£° rfcn - h synopsis of evidonop Concerning this, specification. 
This will be.considered in the opinion, subsequent paragraph, 

.. ., , 4s to. Sp ecification 10-a: About 1 October 1942-about 

a thousand Afterleans arrived at the camp. They wore- mot by a Jap, 

k^r/ n J e £ pr f t0r £ ho h ^d a largo "black snako fi .whip and informed 
thorn- that ho know how to handle prisoners. He chose the largest 
man, who was Second Lieutenant Kelso .Qf the Air Corps, and beat him- 
twice across-the face-, which; knocked him to the ground but did not 
render him in an unconscious stato (Ex, 12) t 

^ Vv, 4 . — ^Spe cification 10-b; On the 9th of October .1942, 

the day that certain American prisoners arrived at tho camp they- 
wpre linod .up in formation,-for Inspection by the Japanese. A Jap* 
anbso non-commissionod officer by tnc' name of Sergeant Kubo (phonetic) 
to whom the prisoners referred as "Cue" Ball"' was In charge * After 
the-inspection was over Major Jonos called Sergeant Kubo's atten¬ 
tion to something;-which ho "had forgotten during the inspection, 
££ is «^ ard ' without provocation, severely slapped and 
P,U hChed the Major*- Shortly after';the inspection was coraploted, 
^aptain Cairns started to smoke* Sergeant Kubo thereupon beat tho 
Japtain in the. same manner as ho had beaten Major Jones (Ex. 13). 

* • ‘ tp- Specif ication 10-c: ’Colonel Robinson was aotlng 

is liaison, officer anct was in tho process,. of discussing tho removal 
of troops from, the ship that had Brought American prisoners to tho 

• (P 7 of>21, Maoda Case #232) 
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•oclflcr.tlon 10-d; Not: 


Specifica tion lO-o: Prisoner Alsobreok was 
n intercrctor whose nioknamo was "Simon Losroc 11 on his 
vbo on 88 0efc*bor 19-.2 . Ho dtsoovoroS 30 S au»°? in 

ilfopHoSmo 11 h Sn ! 3 ! u04 t0 hi “ by tholr .fdmor 
to hr,?? S' i, 1 ? i.f U f r 5 ‘bou-bt that ho hod stolon it 

foot it [oi iw M “ ?•“ too *««« with his fists 
loot. It took about two weeks for tho soroness to hoal 


Colonel Rohl ifeT-io^bonton-I 0 ^ 0 ?^ 

m** intorj-etor Nishlmora, After about twenty strops Colonll 

Siif^ n < -« a fvt 1?OI ?? prea ^conscious.' Ho was then taken by an American 
soldier to tho aisponsary for medical treatment- (ex. 7 t 16).. 

. : As to Spe cification 1(?^ ; In November -1942 tho inffm 

Pieter known as "aiqion Logroe 11 gave a eommand ’for' tho - prisoners to'”- 

^ -prisonor about six foot-four or five inches * - 

whp -was a non^commisstoned officer in-the j,pw i<Sri ■t-.' 1 *, u' 

g tick S ^??t °rpro ter- kndckod- -him. down "with “a" loaded sTra^of 0 "" 


: .was a nonjcornmissiohed officer in'-the wavy fajjdd WMtSri 
rk^^fr :? w“ fc ' Grpr0t0 - ? ’'' down [with'a loaded swo**or 

h|s. b.^yO^Ix’TwJV ? 

nose blod for two days .-subsequent to this 0Sx.-18)! ^ t ' hia 

As to'S pecification lfl-i: Not Guiltv, =*• 

vK . W» »" ° :<• 




while wehhln ^hrfcffigi^V^lA lll^*"" ***• “ b ° Dton 


beaten in ^j-yxwxan guard from Formosa, He 

Doaten. in the face for about five minutes (Ex, 19), 

in December r fl6 - B « tl0 ? 10 “Kr , Prisoner Pulicc was beaten 

, f , ^ r : t)j a Japanese interpreter. He was likewise slaDoed 

oSr tad°Sot°sS^J h ' lnt ° rpr ; ,i0r 1,113 offonaod bacsiss “ho pris PP 
not a.olutod a corporal who was accompanying him. This re- 

ao^badlv^h^t 3 it°nfi a . lo3;i - n 2 one tooth and another was loosened 

law bon? S q ^r d i, t0 b0 pUlled at wnich time a part of his 

1043 1 ?? d fc0 bc oxt rdctod. This same prisoner in early 

to dn qU? f unloadin S some cars and a Japanese wanted him 

ll a f ^ i nG m±0 ^Puiice did not understand. He hit him on the 

?u?rod hii 3 ^- e ?;hich later Causod an infection that re¬ 

quired him to spend tnree months in tho hospital (Ex. 7). ■ 

f —° Specif ication 10-1; On or about 15 January 1S43 
Tnin^ Howard was Jnit across the back with a rifle butt by a 

thrbe 3 tin h0 v'as 3 th^? W 5n t0 ^ S 3 f rivatc Tckamoni. The reason for 
' ,GS th^t Howard had stopped for a short rest in the 

Cubf ib£*(4 'tb) y riCe fi ° ld v;hilG ca rryin;- a very .heavy load of 


„ . . As to Specification ; e-mt On or about 15 March 1943 

nOI> i^eiserick and five other prisoner: wore beaten by a Jap- 
and v4 U ^?;* iserick x r /as suffering from malaria and was exhausted 
ana Wes sitting on the ground with the five other prisoners awaitin* 


(p 8 of 21, I,/aeda Case ^232), • 
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^o tr ^ Ctl r n3 from thQ suaa?aa.. While they were thus sitting on the 
1 \ Ja *?“ 6M suard * ic £ ed ozch of them in the back of hia 
£??£• “ hen th °? a r°!° de ala PP Q£i each ono of them acroaa the faoe 
with hia open right hand. No injuries were auatained as a result of 
tno kicking ana slapping (Ex. gl) * . 


: 10~n: ■ Prisoner John McPhee was "dig- 

ou !?> ada ®' °* tlie P ompound fence• .Hia oantoen neoded refilling 
and -he tnrow it Over the fence to have another prisoner fill it with 
wat,er .for him* . a Japanese guard shot‘and killed‘McPhee for this act. 
Th.e guard .was- not punished for this .murdqr (>R. 50, 70, '907; Ex. 4 


fh ja - 1 Aa to Specifi cation 10-0} 'Occasionally prisoners were 
permit tod to- send home a postal, card. On one such card prisoner 
Amoroso stated, ;J.m being' well -trotted here, just like a French 
colony . A ftnvai officer had. writton on his card that his now house 
should be so many feet south of a line and g a vo the dimensions in 
footage.. Ho was by this moans attempting to give the latitude and 
longitude of the pqnal colony,.’ Xh° Japanese decoded this correctly 
ana a Is c unrierstoqd. Artforos o• s card to .mean that he was being treated 
in the samo manner as prisoners are .treated on Devil's Island. For 
tnis they were both confined to the guardhouse for several weeks. 

Do ing this time .t-hey word , givdn but. one issue of riCo' daily and-were 
otherwise humiliated.- When tney were released they had to be hos¬ 
pitalized (h. 71; Ex. 1, 34). - .... ... 


v ... • c lf.i c at ion 10-p» - In- June 1943 prisoner'Teller. * 

who worked in.tgae Witchery,- was hshod for some.' tea by one of the 
guards. .TeHer-^roplied'thdt there:Was no-tea. 'The .guard looked • V~ 
^ntt tha^pin .and found .-a- small amount.*. Ilp^imffiadiately beat Toiler 
- Q f i f^ewoed ..bn* ; tho i^ad^ -3h^ldors, J^ck and: legs and’ *• 
knockCa hir. t e ,tlip rfloor oovoralg-timos • . The . guard* then wont .t o„tho 

^guardhouse atld* told - Qtjior --Japanep^ aboi^t tno. incident. One ; of 4»hem - ,r ’ 
^otvienoa and took Teller -to.'the guardhouse,, with a sorgoant'and^all - 
tho guards boatandkicked’’ him v.-henhc was lying on the 
,. floor (Ex. 7, 15, 87.).. ; v : ' " ' ° 


^ . , * . - - ;* -V,. ^ 

-- -• As tew H poClficatloh 10-q;* A Japanese ,«fTi-sftinjitr a, ifl *•* 

dune .or .July/ 1943/ beat prisoner 'Stanford. and- broke his jaw (Ex.29).' 


... 43 to S pecification 10-r Prisoner ;.Nowmari,' in June 194 3- 

hit over the head• with; a rifle butt by a Formosan guard. As a 
pe.Sult he. : received; a Wdund Over his right eye which. loffc' : a permanent 

3ca.r, and hO; w ; as-generally bruised by .the .boating (Ex. 28) * 


v t" ■ /’ As to Sp ecification lb-S| ' in June or July 1943 Liou'ten- 
ant. CoJ.onoi.'Mcyce was- threatened by;a guard who placed his bayonet 
?nthe. .. taia.rsect ion of the Colonel ' s body. . This h&DDeriod while he 


^nytho mia-section of the Colonel's body. . This happehedwhile he 
vas Vj'or king. in - the rice paddios. it appeared that the guard became 
- r i£?ifc Q hQd ; hepause of the attitude of-the Colonel and other prison¬ 
ers-of war, who.-were working in .,thQ vicinity. At this point ho with- 
irew the bayonet and; wont back to his guard position (it. 67; Ex. 34). 


, , , .- 4s . to Speci fication. 10-tf 4'n unidentified cnlistdd man 

/as knockoa to the .ground'by a Ja pane so civilian interpreter whose 
.amo was Niahimura,_ As the enlisted man fell to- the ground his arm 
, “• ovo11 a 1°S*: Upon 1 - S’oolhg .th'i3 : ,. Nighibiura, using a saber, struck 
.is arm with such-fore® that it resulted, in'-a sovore compound frec- 
ure. Whon complaint was-made'by tho,‘ranking.A&oriccn officer to the 
ocuaod he replied thfSt“ho was "at sorry*' (Ex. 29), ■ 


_ „ . „ as to S pecification.10-u: ■ A guard ,«ho wes nicknamed 

Frog Face , in July; .or August 194.3 .'boat prisoner Shoenbome with the 
utt of his rifle, hitting hin. On •'thp, ,sldo ; --of his choeks-r 'Ho did 
nia two - or throo. fell' dbwn arid 

oat' conaciouaness.'i He was told by a' follow-prisoner that after ho 


ad lost consciousness this^guard pushed -his head? rind body into the 
ater and mud of the ricd v fi_eld # with. tho,-.butt taf'his rifle. The 

n n Favi 4- V-* A a r, *- A ^ 'U j i ’ n „ 


oaatn for ■ this. boatinf; was that hia^cpib^q. foil over from 
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exhaustion and malnutrition.. This? guard,, prior to the "boatin", 

'dressed, him. down 11 for leaving thej caribou fall over (Ex; 30) . 

.... As to Spoolfld atiQn 10.-vt About August or September 

1943 Lieutenant Has hi mo to took roil call of the prisoners and three 
. or, four of the' prisoners wore late] for formation,. The reason they 

• ’*'orp fate was that ,thoy had dysont'ory- andwore unable to get from 
the latrine to the place of the folrmation on time. Lieutenant 
Haahlmoto boat throo of the prisoners in, front of the rest of the 
formation*. One prisoner rocPived p badly injured hip because of 
the fact that the Lioutonant placoji his leg behind him arid knocked 
him over on the hard macadam street. This resulted in a long per¬ 
iod of hospitalization for the victim (Ex, SI,. 42). 

A? to Specifloatlon-lQ-w; In the latter part of Sep¬ 

tember 1943 Captain Bovee was weeding rico in a paddy. The rows 
which he worked and for which ho was responsible worevery heavily 
choked with woods which resulted in his, being a little bit behind 
-the average workers* The Japanese guard yelled at the Captain in¬ 
dicating that ho should Increase his speed and threatened him jf he did 
hot do so# It was Impossible for him to increase his progress# The 
guard beat the Captain with a bdmboo stick which was about four 
feet long. The Captain raised'his. cirms to protect himself and in ’ 
so doing one or more of tho blows fractured his loft forearm. This 
happened about'eleven o'clock in the morning and permission could 
.not bo obtained to .send him baok to the hospital immediately.' - As 
a. result he had to wait' until the usual tiniS which was -%bout five 

• o*clock.-in the afternoon Whenthe^wprk- was. completed (Ex».--32), - 

‘ * 'A-f tobpo cl.fi cat ion- 10<>x;. Prlsener Hatch was disddVered 

_by ajjguard while bringing one oan;pf aolman into the Camp. This, 
occurred in October ,oi> Woyemp^r 1$4>3V* Ho" iifas taken* to the guard-*’- *' 
ritthSQ and some* line later, the; Japanese off AcehS .and several others 
came In.-.lhey produded^tiie -tf an -of a,lmon and began talking^and"*’ * * ‘^7 
.Hatch pres.vtmod that if 'wa-s' a-trial they wore conducting. After -- • 

.that he was- p^.%ced into small coll where for hours at a time ho *■*"'*' 
wa?. for cod to maintain^ kneeling position on the floor upon which 
had been spread .cinder's and rocks... He had to keep his insteps flat 
on the floor in ‘such a position lihat ..his complet.e - l.p’g from knee *to 
t°e was in confact with the floor. In addition'to-this punishment 
ho.was: foroed to extend his arms on which they placed a board with 
bricks ana forced him to lean, backwards so that all of his weight , 
vms to the rear* If ho faltered he was beaten* Many times ho be¬ 
came unconscious during this, treatment and was revived with a 
bucket of water which they throw in his face, This troatmont lasted 
for sevon complete days. As a result, his face was Cut, bruised, 
and swollen end his legs were twice their normal size. After the 
treatment was completed ho reported to the American doctor where it 
was discovered that his jaw was broken. He reported this cruelty 
to an American officer, Colonel Olsen, who reported it to tho Jap¬ 
anese, After .that it appeared to Hatch that he received more boat¬ 
ings than before (Ex,.33),. 

As to Specification 10-y? In October 1942 prisoner 
Llnderfoldt was’ transferred to Davao*. While ho vms there his sight 
failed to such an, patent that ho'was. unable to see clearly oh work¬ 
ing details* When assigned to clear the jungle he was unable to 
see .the bananas which ho vms supposed to remove and as a result ho 
was; severely beaten by the Japanese with rifles arid sticks. One 
tooth was knocked out by a blow from a rifle butt,. On one other 
occasion while-*wor'klng in a potato field prisoner Linderfeldt 
picked up a small potato to eat and he was slapped and knocked 
about, so. so.vorely by the Japanese guard that the scars still remain ' 
at tho date he made his deposition*. 30 August 1946* The Japanese 
who so beat him was nicknamed , H 3ut.eii H (Ex. 35), 
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in command of^E^cc^'ih^^iS?^SjHatcST’bJftjnc-a 11 ^ abu 3 oa d of &3 
I ^ P r J- 3 ono ra by tho guarda. .They .woro /beaten with clubs, sticks 
•'* JJJ*?. S u . tfc ?-»'- .^ny. inatm ; ;onta ; that happened to bo at hand, * 

, iSfoJrSa 1 ^^,,?^ 13 ^ •v C ^!u 0f; — •SMcrdafcJbQcauso ho was off icially 
;. [p f d ~ ab ™« fc •i^Q^t^^prdsohor ..officers on divers occasions * 

-V&Jff > 84 ‘^^ 9 *'- iS1 « “MV 18> 20, 26, 29, si, 

\'. . .' b» -, Foi^the Defense-t •, ■.•■ • / 

■;--m h v.. , Defense. FxM-bit. D was-introduced in ovidonco (R, 174 ) 

Inllf lal ri5 t?f «&*£**•• Po“ntoS t ‘on“ , to P 4o ? S“ht SSlT” 

? tlwdrt R n an f Se V Wudldai of;ficor Yoshinura stated that'this had a * 
tendency to improve their health. The daily report of LifStnSnfe 

? Pl ?? P \ Doto * wa ® turned o.vor to Yoahimura who in turn forwarded it 
to: the Japaneao General Affairs Officer, who determined frmn this 
report how many prisoners were available for work Th~ cv-m >nn 
wS? "fe*' al §?“ “d It tea tho n forwarded KldS St'- 
lot ?lilnrt h f'’? 0 ? 111130 f f f?° n '“ r - b « r ,.of slok.prisoners, tbo -duotawa. 

Siven^teSco? At &*/ 

* - ' . . Tsubota : t.oojc tijo 'stand, cind^undor o&tii Vtf»fn<7 ha imnw r\-r r 

the°o?laa?- 4 J-ff the^acCuaod aont sick'priaonera to : work or chanMd~ 
the pla^aii-itation of;, aieje pr^aoneraV Jtr-wSa tho. priaohe'ra of - 

dn Il H^n n I V ^° AecWod^-ho -would do ligj* duty and wha^Sw. ' 

+'nn h °«fl ^ore . wps^no'eecaaion when tTio accusod'disrogardod 

^/r P f^ Qnor ,°-f ; War ^edicca-pfjricQra^dr' the Japanoao- doctor'sLro con-* ' 4 

mendatx°n ana sent aickvprlaonora to work, Tho priaonera rocnivod- 
the same f ood as the . Japanese, soldiers-, " In- hay” 1943 tho fruit trooa 

b^ho a rh^r^ hy^ ^neae. ; Prior to that they ^VSrolLS^ 
bj, t...e Philippine Goyornmont, Bowauso of the Japanese»'lacl!: of ex¬ 
perience in car^ production fell off so much thal fho^Jaianeao-/ SL 
qould not got any fruit, Priaonera wore issued bananas 1 > nona * and 
|Oconut3 from tiho tp time, The quarters of the pS^sonors weSe'thf 
same as the Japanose soldiers'. Both the Japaneao and tho prisoners 
? aa ^ 3 fHr UGt3 ^d 3 croons iaauod to them. They, llkev/iaalivod 
ynrii hU i Sam0 i v T oa an<i iiad the sauo sanitary conditions (R» 175), 

.Modical supplies were not withhold. Dr, Yoshimura stated to this 

modifeinnsb^Tn 0 ^ 11 ^ 11 ^ 11 '! 3 ' c 9 hdition bocamo worse dUo to tho la'ok of 

Krae JiCo * fie Ids vH ?S r S rt Pnr ! : ° f 1942 th0 Opines worked in the ’ 
qorao rice fields with .the prisoners, Tho prisoners, wore' Ion* ' 

clothin- wSs issS^tn ^ Urin f th ° tU, ° thia wlfcn< > sa was there light 
piothing was issued to the prisoners. This clothing consisted of 5 

aborts, Likov/iso,. xiad Gross shoos wore issued to the 

to i wo???n W ?^i h S- y ^ a ^iw' 0d *.^ rf:j - ivKorica » prisoner was forced 
or f 1 . bod f ;<it h°ut shoes. The, accused did not order sub- 
jr^inatos to mistroa-t or,.abuse prisoners' (u* 176), Corporal nun- 

hl S her ' headquarters- and tho .accuacd P would 
iSoS- coatrar Y that (h. 177)., On one occasion when 

^er^nt^Fujita, struck p .prisoner in. the head with a sfea'bard. ac- 
- a ?h 3 bftJ- hira n ??P? a ihS’tp.Army- regulations^. Meats woro isw 

Iffino? bPd?| :L f^n 0 7 S ; aaa . v ^ r °.. iri3 P s cted by the American veterinary 
5ff|cer_boforo use ( tl . 17B)*, Tv;enty priaonera., and not BOO, woro 
.mpianod for the; escapo bf ten prisonbrja, of war.;. The 600 priaonera 
vere mo,vea to-thq new compound because others of their groubimi^ht 
Hn^^SL I ? C rf lin f to oscapo. and,during the time they woro thcro, 

Jince. thq^. aid not work, undor-ro^ulatiens, they, wore >not to rocoivo 
;^ e a :?5 a ^'7° rkor f’. rution,. The rations- were, not drastically reduced ' 1 

a alleged by ovidonco. for. the prosecutions vltrisfd’s tho '-twenty 

■ ' , : ; ;; (p;ll^ of. 21, haeda Qq'sq : 2$2) ; :. :: 
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^xtSfsSgk Hf-HHi^? 

; SsrS?i|f r! f‘°^ s »« i s? 3 &^ t r° r 

cause tho order was that when a sentry la not able to c?Stu?e « 
priaono^ of war twho ia osoaping it ia permiaaiblo to ahoot (R iri ) 

S ■?if r i 3 J? Cr J *H Uo * ^om^Cainatuanaboi? half o? them wir^ Ion-* 
(R? 1 !^)!^ 01,1 ^ fr ° m malarla > malnutrition, diarrhea, and beriberi 


thirteen months^? ?£!* tho.iwitno.8s stated that in his 

nunShmont ?R^ M\ bQ n2£ a ^h' guard administer corporal 
Sk SLt£rSS'V 0ftantl ^s : tho desired quota of r prisoners for ' ' 

because of tho number of sick—prisoners (R i qt) 

«*& ^ouiL^’ .. 

—-• ... ? • r - 'V~- ■•Jt ' ** r“ ■ * . '""> 4 -.. *■ V - „* 

4 .*,T;. i j-f-./a Afonso, then introduced oxtracts from the ease of 

IS? eXtra0t from' • thbVitod staff, ra hSIS; w^’lntSdS^cl ’ -- 

-Sf drfolTcf^'-<• K - 19 |> * 'WWW*- 0. which’™, proTonSIS by 
StStS'SSSlSJPa fft^^-^ W death rcbo of tho -United •• 

■fhnn Ih?rT 1938 -1o 1942, where conditions wqro better, was hiahor 

of SlfS;.S V (R. r i 9 l)” th0y " 0r6 3uff0rin s' from tho various'typo. 

tho flnf nn , n K °2 poi Yuki was tho next witness cnllod on behalf of 
f?nd % Ha waa ^Uly svjorn and testified as follows: Ho vori- 

affldavit Snon n ™h? ,U K 0nt vvhic 5 ia designated as Exhibit H was an 
”£ *r£ vit upon which appeared his proper signature. This exhibit 

sro Q 3 °folinOT^ 0 H h ° Court ® The giat of tho content's of Exhibit H 
1945 and 5° surrendered to the Allied Forces on'8 September 

bv plane to «nS ln a La z°n POW Gamp. Finally, ho was flown 

A?*Si ~ to Japan and ontorod Sugamo Prison on 18 Fobruary 1947. ■ 

16^July U 19§7 US E5h.lhi , ? S T ti ? n ^ by J ho P roa °cution ho was released 
Hfl E £ hib £ t •? of the witness Yuki was then introduced, 

d?tlnn fc ^e tiv &t v/ h9 n the prisoners arrived at Davao tho physical con- 

than those*5hoS r h SO h°H®»t fJ:, ° m ii? alxbaly appearod fc0 bo muct/bottor 
mont n p$ < « ho had brought from Cabanatuan. His first assign- 
nusnt was a Prisoner of War General Affairs Officer in Charge. Since 

tSnin^tn 7 Cn aa '£ oc °£ ni £ od by the Manila hcadquartors as solf-aus- 
and' 3°rao dogroo^bocauao of/its surrounding area boing arable 

of^utsid^tood sour??q° Ct iy>, WOr L bCSU,:1 t0 Mako the camp independent 
Arm? i-i£iiid?n2 vVhen thc ov °r-all rations of tho Japanoso 

^ r ng PO tf ra ti°u3, wore ordered to bo reduced in February 
Japanese 14th Army, this colony was not too heavily af- 

which d w ^ nC ° th 2 y v, W °i’£ ablc fc0 su PPl effl ont to. some dogroe the doficit 
?n U ^ d u J ?f Q ^ cdacfcion by, tho amount which they had not 
reported to the Manila headquarters. Vogotablos wore supplied in 
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sufficient. quantities af;t of May 19431, ffio fiest soodlings had boon 
planted In Do combo r 1942 ’but thoy woro destroyed by the heavy rain¬ 
fall which occurrod in Januttry 1943, , 

Labor usod in both hoavy and light categories wag basod 
upon tho roports of the prisonor of v,'ar officor in chargo of the 
■ hospital at caiup' headqiiartqrs,' Bod patients wore novor Usod for any 
type, of labor, Tho gonoral health and\ physical condition of tho 
prisoners .improvod aa time progfroasbdi 'Tho 'proof of tills oan bo 
soon in tho fact that fcho.ro woro no deaths from illnoasos after 
January- 1943 v/ith orio t oxcoption and that- bod pationtsitdocroasod in 
numbor, Exhibit J, also executed by witnosa Yuki, was thon intro¬ 
duced in evidence- The pprtinont contehts of that affidavit aro 
generally,as follows} . Bocaudo of tho.many difficulties that aro sot 
forth in this affidavit a vory low tonnage of rico v;as actually har¬ 
vested*, There Wore muuOrous. fruit orchards around the colony but 
theso woro not camp property.; It was/ 1 not ufitil May 1943 that t-hoy 
woro able to requisition fruit from'thooo privato properties. Subse¬ 
quent to that, duo to tho inoxpcrionccd Caro of thoso plants, thoy 
did not continue to boar fruit in largo.quantities. However, 
whatovor thoy woro.ablo to ©btain was distributed to the prisoners. 
Picking of fruits for personal use was forbiddon>to insuro ovon 
distribution and to prevent tha prisoners frora wandering away from tho 
group. The production v/as Inadequate' to moot the demands - 'of tho 
camp. : - ' • ‘. 

" ^ . *. . *•. 

Aftoa the presont'etion ef .tho'.afcovo exhibits, "witnoss '. 
was then sub jeet ;t3 cross-examination,E q statod therhin-»that’ ho 


only-dr thr.do Matahehs whore: repoVts camo-thbbugh him to, ttyo 
Japanoso /considering'protosts ;.unwfchcf p^rt, of tho prisoners. ;J?hft or . 
^hds^ protests was madS whon^Sorgoant Pugita struck a prisoner,. ~ 
Ho did not know if accused, was still there at that-time or not ^ 

(R, £98, ,199)| Ho never s-swv a ‘prisoner of war mistroatod (R. 201), 

"y BunShJ.chiro-Sonda was called t'o the 3tndd.:as a dofonso*.* 

witness r; Tho gist-of his pertinent' testimony JLs. as fellow's: 

Bxliibit K was idontifiod by tho witnoss and prbsontod in evidence 
as-part of his direct-examination, The gist of tho pertinent testi¬ 
mony of this affidavit is as follows: In May 194.3 ho was, an om- • 
ployed of’the Tagumu-.Trading. Company Mills in Davao Provinco, 
Kihd?dab| During'the po ; ripd Juno 1942 to April- 1945 this company 
opOi*P.tod two' logging.c,amp3. in. the gpnora'laroa of the prisohor of 
.wd'r camp*. Ho described.the scarcity pf food for. the employees of 
thevcompany thus engaged in logging during that period. Sourco of 
their food was from the Japanese Army. 

The Witness, statod on tho stand that in oarly 1943 thoro 
was a flood that heavily, damaged the sweet potatoes and vegetables . 
in this. aroa. There,Whs also a shortage of rice and staples in tho 
aroa and a very scrioUashortage from 1942 to 1944 (ft, 204). 

Accused, after being informod of his rights by the-.'. 
President,, chose to,,romaih'silent (H. 206), ; 

4, Opinions ,• , 

The. rocord is not legally sufficient to support th’e ’ . 
findings of the Commission as will bo set forth in this opinion'. 

Tho prosocution introduced evidence.of former prisoners who took tho 
stand and by affidavits of formor prisoners who woro interned in . 
the camp. • . 
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tT.'i ,o . . considered that the bohtention of the prosecution 
u\ il- that it: ia not rc,< |LUirod td announce to tno Commission 

what exhibits support the spodf liciationil, is . not necessarily, correct. 

P r030cution not properly introduce exhibits ana state that, 

if tii©J are applicable to the specifications, they snould be con¬ 
sidered -by tno Commission. Under SCO# rules, 5 December 1945, iara- 
jrapn 5«d, r /ldenco , the Commission la empowered to rocelve such 
evidence as would havo probative value in tho, mind of a reasonable 
nan. lu bo accepted in evidoheo, sdeh exhibits must nocossarily have 
a probative value, or some connection with the Charge ana' opecifica- 
ti^ns ih the minds’of both the prosecution and the Commission. To 
admit evidonde that iwnuld tend to- irrelevancy' in tho bare hope that 
it, might havo some probative value in the minds of the. members of 
the Comrnisalon could defeat tno very - purpose of expedition as sot 
forth in.the same SCAT rules. 

Undor Specification 9, it is alleged that tho accused or- 
. iorod ana ca^sod^members of his command to nbus.o- unnamed prisoners. 
Jnder Specification 10-z, it is alleged that he failed to restrain 
And control raombors of his. command 1 and persons- ur :or his supervision 
And thereby permitted them Jso commit certain atrocities against 
prisoners of war. Under the evidence‘presented, there appocra to bo 
.10 showing that ..tho accusod ordorod or caused. his subordinates to 
ihp?hi»^t^ 110ra war . It ;!s impossible to determine'from the recoid 

itse F' thought that accused had aptually- or- 
i t0 be p f rp etrated (R 167 ) . It is considered that~the 
:atio£ 10-§? * support - Specification 9- but does support Specific 

, • 'V V The ;dcfi^eUnadc a-point'of the-fact that Sergeant Stanloy ' 
Sowes bad read;- apSproximctoly fO'toen-affidavits in subpoFf of' the 

P-jcP^cc-utidh.,( u.“4q) -and moped ;'that" all of the testimony 
■« y -;t hat»® itneaa bo stricken for" that, roasen^* It-haa been hold by . 

V- "'hy Reviewing Authority in*a-fop«§r cersc^that this do3s not amount' h 
;o .orr^ri « - - m —‘ 

'A • * m 1 - 

^ - • -• -.9 m - -rn ^ %•- a - 

4< ^ ~ „ _ ** 

.Jt...*'- "The defense objoclod to certain testimony of Lr. A ----- 

..* U / Zagghri upon, the ground that 'ho hefd-road ah affi-' 

s-davit previously ‘admitted in evidence, prior to 
“ testifying (a 11)» It^ was contondod that this 3 *- 

„ • constituted a; violation Sf some rule QjfcludifHC-' ■ - 

A 3* witaes.SGS from testifying in casp they had boon 

, ln the courtroom durln • the courSo of the trial. 

The Commission pointed out"that a notice on tho A 

doorway warns all witnesses not to come insido 
, . the court room until called., but ovorrulod the 

, objection. Imo effort was made to show that his 

testimony ,was influenced to falsity by his hav¬ 
ing, road the affidavit. •Tnc examination of ex¬ 
hibits, documents, ana statements to be offered 
• ' • in evidence prior to trial is pcrmissifclo, as 

well as tho discussion of proposed testimony 
with witnesses, prior to the trial in a case 
(p 4, Yamamoto Case Docket #88). u : 

urthermoro, it is .considered not erroneous that witnesses in this 
asc had, .discussod matters relative to the sending of sick prisoners 
f• war to work as sot forth in Record 51. f . "( 

It has been contondod by defonso counsel that the accused 
n the present case, because of his lack of a;omory # was unable to 
ooporate in his own defense (K 5, 17; 20, 21, 31., 32, 173, 2G6 and 
l®/* The defense counsel further did not have tnc accused testify 
nhia own defense because of the fact that he had such an impaired 
Memory that he felt he could contribute nothing to his own case. 
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extracts from tho record shoW tho following! 

w DiiPiiNSE: At this time, sir, I wovild liko to 
make a statement for the'Commission* that 
normally in these type’s of proceeding's’,-’ the 
defense can state to the Commission that copy 
of the Charge and Specifications have been 

received, have been served on the accused, and 

have been explained to him, that he is familiar 
wlbh tnom.; I*d like to"state that the oxperi- 
,.enco of the defense counsel in this case over 
a poriod of some three days that these charges 

and specifications were translated to the ac- 

cased, that ono time we would get an indication 
that he understood whet was happening, in the 
afternoon session something entirely different* 

So I would liko for the record to indicate that 
whatever might be the decision of the Commission, 
and that in spito" of the conflicting report which 
is now before tho Commission as to the mental 
capacity of "this accused, that the defense counsel 
cannot and will not state that the accused under¬ 
stands the charges or the specifications even 
though some throe days have been spent with throe' 
different interpreters attempting to get the . 
content of these charges and'specifications ovor' 
to : the accused. At tlmos-he sterns to' fully corii- - 

. everything that •> .going oe£ --The ne*t 


PRELBfINAhY. 'BI TH. 


COMMSSION 


luosLtions*by the Commission: 

CTranslations through Ipterproter) — 

‘4 Now, Major Mao da,, to what ^o-you attribute tho 
. fact that you do.not- Understand tho charges 
and specifications? ° 

A. (Accusod did hot answer) 1 1 

0, Do you understand the question? 

A (Accusod did not answer)" (R 19)„ 

Q,, X will rephrase it. Tell us in simplo- words wl 
you do. not understand the Charge and Specifica¬ 
tions that weretranslated to you during the past 
hour, ~ 

A (Accusod did not answer)" (R 20). 


"PRESIDENT: Sit<down. Let the record show the 
tho accused stood while I asked and explained his 
rights and ho answered clearly and distinctly, and 
in speaking on behalf of the Commission I would 
like to say that throughout the trial tho attitudo 
of the accused has been serious; that he has boon, 
very.attenttvo to his interpreter and that the ac¬ 
cused has made copious notos of all the tostimony. 
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Tlai;t throughout tho trial no member of the Com. 
mission has observed any peculiarity about tho 
accused. His domoanor is comparable to other- 
accused who,have stood trial hero, in-Yokohama. 
D 003 the dofonso have any further business at 
this time? 1 ' (Ii 206). : 


- , ^ven th-.ugh tho President'of the Commission stated , that 
througnout the v trial the/attitude■of the accusod had boon sorious. 
that ho had, boon very attontl’vo to his interprotor and that ho had 
taken'copious notes, this, in itself, would not indicato that tho 
accused nna a- memory c.doq^to'. ; .tp,^pfoi^ihiBi5glf.-.;- The' fd6t that ho 
took^notvs.could• indicate that his momory^was bad. There is no co: 
tontion in the presont case that tho accused was insane. Tho only 
argument prosented by -the Dofonso Counsel was that his memory was 
bad and impairod to such a. degree that ho could not defend himself 

. • The•fact that the Prosidont stated that tho accusod stood 

whilo ho askea and oxplainoG hia .rights and answered clearly and 
distinctly .end -further fact that ho announced that no membor of th 
Commission noticed any peculiarity of the accusod does not in itsoi 
show that the accused had a memory sufficient to dofend himself 
properly (h 206). It is considered that it is. impossible to dotor 
mine whotnor a man’s memory is iood simnlv by obsorvntlr>n. 


"The e-urt will inquire into th 
condition of the accuse 
while the case is bofor. 
appears to tho c -urt fo: 
quiry ■ eu ;ht t o bo made 
ivoosons -for such action 
would" cause a rea-sonabli 
cused’s montal capacity 
nature of the proceedin' 
duct or to 


ofonso " (underscoring 


s.upplle 


Under non compos mentis 
unsound memory 1 *" 32 CJ 625, Par 


* among other definition is listed 


The comparison'of mind 
ollowing citation: 


ana memory is wc 11 sot forth in tho 


the wards ’mind 8 and 'memory as con- 
rids is not so unphilosophical as. it 
seem to'bo, for - without - memory*,-- tuerc. 
mind properly sp.oakin: , and without 
a\poraori;would, bo the more recipient 
sien of 'present sensations, -like the 
•f animal life." In re Forman’s ..ill 
- 274, 286. 
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o?h«“° r3 of ?£*.«•» trom or.y of th 


2 A %. * ,oft« od Y aa oonflnod 16 February 1946, wont to trial 

6. Octobor. 1947 and v.-as, aontuncod 2 January'1948. 

v . ■M’ rocorimcndod bocauao of tho reasons aot forth 1 

cati^n^Q-'S 0 ?? SL^ ^ findings of tho Coataisaion as to Spec; 
cation 9 bo .disapproved, 

• , i > , * 

an Miorican psycMatrio^iddical^offioor to°tost U hia «onoJy ‘tt 

|^.suspended unt^ 


•.% 


PivUL E. SPTRfiX;!^. %' 

■ Ro vie war 

k dyocato Section- 






ne^J^-Ponouynqn^onour-wi-th the conclusions in the foregoing 
w^respectg the ; |ssertxpn*that iack.iof#iiK)ry may disqualify a withe* 
J s^iice the question need*qpt be. determined, in order to make a proper 
decision ; in tM S :Pa S e e It i^quite apparent that on a basis of ftctfthT 
defence did not establish^slnity of the accused, or any of its elements. 


remer. 
for " 


, * • I T~ «»«u»Bu,.-or any ox its elements. 

a ^®/ erl sa*is ordinarily tiig person assertlag it. 30 .’CJ, 


The 
P 7 j> 6 , 


'. . " T ^ e ..an-accused- prebluding his being put on trial for a 

®^" al offehseK-s^usUaHy stated to be his capacity to understand the nature • 
and.t^robject or the proceedings against him and to conduct his defense in a 
ratic-al manner; if He passes, this„test hi-: may be tried, although on some other 
subjects, his mind may be deranged or unsound." W; CJS, p. 28U« 


£ ’'Jf •*- C i e ^ - 4,ha 1 J an.Ameri.can psychiatrist stated unequivocally that the 
acouseo. v ia at present able to understand the nature of the charges against him 
a 5lto cooperate in his^.ovm,defense," <R 16) -His additional statement to the 
effect t: at because of language barriers the examination was not considered 
satisfactory merely indicates, that the examiner considered that he could have 
• covered the ground brnch more readily and extensively had he been able to have 
talked «xr*otly with the accused. He in no way limited his conclusion and flat- 
footedly, stated his. professional:, opinion that the accused could cooperate in his 

WkztZifS 4 r^ n ? se 9Xami P er does not state that the accused's memory and 
tmnking were impairsc\ to the point that he could not understand the nature of 
the charges against him or cooperate in his own defense, but nerely says that he 
was depressed and with impaired thinking and memory and further that his initia¬ 
tive was diminished. None of these conditions, if they existed, would disqualify 
i nt’ accused fox trial. He is.presumed to be of sound mind. His counsel's 
assertion of faulty memory is'not supported by the actual performance of the 


' (P 17 .pf'.21 , ..kaoda Cnao -j-232) 

^ - - m 
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accused when on the witness stand,* . The vjgry revealir 
(omitted from the foregoing review) discloses an amaz 
and places with great accuracy (R 18 - 19 ): 

, "Questions by the prosecution: 

(Translations thrashIriterpfeter) 

. Q What is your name? 

A Kazuo Maeda, 

Q How old are you? V 

A Fifty-eight years old. 

Q What rank did you have in the Imperial Japane 
A Army Major 

Q~ How many years were you in — 

PROSECUTION TO REPORTER : Strike that, please 
Q Did you have any civilian occupation? 


<3 What was your oivilian occupation? 

A I was a'physical education —* I was »*. 

INTERPRETER^IP REPORTERj Strike that*' - 

^^ACCUSEDt (through-interpreter), I was-a’gymnastic Hjeacher at Middle & 

',••»*••• « - ' . ■ ,& , - r. ' • • 

Q Where was' that -MLddie ’School located? „ . - * -4 • * ' 

"At. Yokkaiehl. "»; -Tv . \ ^ . ,,5 

Q 'Have you ever feeSn in'*the ’ Phtlippine*Islands ? ?! - ~ ' 

A As I recollect I think It was around July 31 ,. I?lj 2 . . - 

Q around that, time when you first arrived, at what placeJLn the 

■rhilippiiie Islands were you statfon% 4 ? r **“ 

A "At the Manila.Main Camp. ^ >•' - < 

Q And at that time what was your rank in the army? 

A Ifejor v 



Q From the Manila Main Camp to what place did you go? 

A I went to Davao In Mindinao. 

Q Approximately when? What date did you arrive at Davao? 

A October 10 , 1?U2. 

Q And how long did you stay at Davao — 

iftOSEDUTION TO REPORTER; Strike that, please. 

Q And when did you leave Davao? 

A I left there around the first part of March of 19l4t* 

Q And by Davao, is that what is sometimes called Davao Penal Colony? 
A I think I went to the Penal Colony around October the lUth* 

Q DEFENSE:': May I have, that question and the answer > 

PROSECUTION: I think that question 


_ . -was, 'By Davao, do you mean Davao 

•■enal Colony. 1 and I was going to clear it up with the next question* 
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DEFENSE: What was the^ansv/CT to that? ; p' V tn 

FROS0CU1TON: Ife said, ' L think I went to Davao Penal Colony about October 


Q -Well,/you arrived at Davao on October. 10^ I 9 I 4 U? 

A I stated that I went on the 11th. 

Aiv3 ^ dcft^e?* li' aV whfl.- j&infc; did yd#land? 

A- I arrived at Davao City* - - 

Q ‘And’then oh October lh you went .from Davao City to Davao Penal Colony? 


Q And : hAt Dayao „fenal Colony is the same place where there were some 
Americah ! : soners of war at the time’ you were there? 

A There were approximately 100 medical corpsmen who came on a separate ship 
• arid who arrived there around the 12th. 

O' Well> from the time you got ther©, until you le: 
there American prisoners ofwar-at that place? 


were 


EROSECUUON : I. believe that would complete the identification, sir 
LAW MEMBER: Do you haye any questions? •, 

DEFENSE: No questions •" . V * ' T -' 


L ‘®it nojg- his sudden mutefless when he. realizes that ha'is queried about some' 
tfing-having-to dpidireCtly with: the trial (Ry-19-20Xf > .. ^ • U 

Sp (Translations through- interpreter) 

th r Nqw, Major Mae<^i to what do ybw attribute the fact that'you do not 
understand the"feharges-ajid specifications?, • . *■ 

A- (Accused did not answer)** *' . 

Q : Do you iibderstahd th® Questions? *■ * .* 

' A (Accused did not answer) - * - - ’ * • 

Q I will rephrase it. Tell us in simple words why you do not understand 
>, the Charge and Specifications that were translated to you during the 
past hour. 

A* (Accused did not answer) 

Q I will ask you again. I see you don't understand. Is it that you do not 
understand all the specifications or is it that there are only certain 
specifications you do not understand? 

A There are some that X understand and there are some that I don't. 

Q Which are the ones you do not understand? 

A i.I do not-understand because I do not remember the content of the specifi¬ 
cations. 

Q Well, refer to the copy you have and tell us which ones you do not 
•understand. 

A As to the content of-Specification 1, I do not remember. 

Q Yes, go dr*. / \ ; ; l 

A T understand all the rest. 

Q Well, I will admit thaj Specification 1 is rather complex. Have you had 
any habits that may. now. contribute to your present lack of memory? 
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iNTERHiETER TO REPORTER: Will you' re 

'(Reporter read the question! 

ACCUSED: (tl^irougb infcerpreter) X do 
I hac or not* 

Q 'Well, ’with the exception of H>he fact-' 
in Specification 1, do 
Specifications? Of th< 

A X understand generally, 

. - 1AW "MEMBER 


not know* I could not tell whether 


■> ;do you.have any questions? 


PROSECUTION 


IAW MEMBER: The witness is excused*" 

In his last answer he'finally Admits that he does understand 
nature of the charge and specifications* It is further noted thal 
the fact that hxs' counsel asserted he v/as not cooperating, he pen 
not guilty (R 31 - 32 ), .and he personally stated his election to rei 
(R 206). . . - . r . 


It is very a^areht from the evidence that-any failure to cooeirate with 
counsel was purelf^iiiftil on the part of the. accused and not ihe.rssuit of any * 
Condition wMeli.could..be,4escrihed : as^unsoundness of ndndr -Thus the continuation 
ip'f was justified. The following, thought^ on qlaims of-impairment'of 

memory and similar assertions, aye toJ?e hoted^-n j&sSing:* "LC 'Taylor stated' v ; ' 
% hq± *unnesia ^wais no£ ar dise 9 se but jt 9jfrnptom^ a staoif^forgetjpulness or loss or 
impairnBht Jjf.memory,* woajd-not ; 4iagnose as suffering from"'amffesiaj a*-- 

p^rson who remembers bertairf things? but fofgeis certain othte ! 'things> bu£ would 
consider it as confusion of thqught." lij. Board, of Review 8 l. - «* ‘ 

- 11 * it is < impossible, ’ says the court in United States v. Chisolm ^Fed*) supra 

!to lay down any fixed cule, .as. a mattef* of law, as to any-particular state of 
facts -which will jlherringly demonstrate .sanity, or the qontrary condition of the 
human mind, or the. degree of aberration which, when*found to exist, exempts an 
Accused person from criminal responsibility,- or unfits him to rationally aid in 
'his defense when arraigned for a crime ... But whether or not an individual^ 
departure from general rules governing human action.demonstrates such aberration 
of mind as exempts him from criminal responsibility, or shows unfitness on that 
account to be placed on trial, depends upon the circumstances of the particular 
case* and is to be gathered not merely from the act for which he is arraigned, but 
must also-be determined and tested in view of every other fact and circumstance 
which sheds'light upon, the condition of the defendant's mind at the period as to 
which ihe inquiry is directed.* " (3 A.L.R, $$) 

n The refusal of the trial judge to direct an inquisition into the sanity of 
one convicted of murder is not an abuse of discretion, where it appeared that the 
prisoner;had once before had ’prison psychosis.*, from which he rapidly recovered 
when the cause of immediate apprehension had been removed, and since his convic¬ 
tion had had a second attack, which in all probability would disappear rapidly if 
the causes of its existence were removed. Gonzales vi United States (1913) 

Sp App. D.G. U5>0» The court stated- ? What Would be the result in any case almost, 
Where a man has committed a murder and is sentenced to be hanged, and knows that 
if he appears sufficiently-terrified and peculiar, and shows sufficient signs of 
being crazy because he is going to be hanged, that he will not be hanged? How 
jiany cases would there be where they would not have prison psychosis? 11 

(3 A.L.R. 98 ). ' 

H \ The action of the Commission in not sustaining the challenge for cause against 
ine of the members was proper, as no evidence was submitted which in any '.ray 


(p 20 of 21, Maeda Case #232) 
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justified a challenge in the case at bar. 

As to Specification 9> the allegations are not established beyond a reasonable 
doubt and the finding of guilty should be disapproved. 

The sentence of thirty years is appropriate and not excessive for ponviction 
of specifications of failure to provide reasonably adequate quarters, food and 
medicine* forcing the sick unreasonably to work, compelling prisoners to do 
unreasonably dangerous work, the electric shocking, coileptive punishments for 
escapes of others and 23 specifications of oommand responsibility for beatings 
plus one for wrongful killing^ of a prisoner| .The defense urges that another^^ 
sentence involving some of the identical mistreatments yfas for a lower term than\ 
that adjudged against this accused. The mere fact that another sentence may be for 
a lesser term, even though involving similar facts, is not controlling, because the 
reviewing authority canriot correct a miscarriage of justice which favors the T 
accused. The determining factor must be the merits of each case as tempered by J 
experience drawn from decisions in many cases involving similar facts. • 

In accordance with established policy, nineteen and a half months should be 
remitted to compensate fpr unavoidable pre-trial confinement. 

„ A proposed action to implement these recommendations is attached. 


ALLAN. R. BROWNE 
Lt Col JAGD 
Arnjy Judge Advocate 



